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CITATION  

 

ORDER 

1 The decision of the Responsible Authority is set aside. 

2 In permit application MV/9/2013 a permit is granted and directed to be 
issued for the land at 257 Pascoe Vale Road, Essendon in accordance with 
the endorsed plans and on the conditions set out in Appendix A.  The permit 
allows: 

 Demolition of outbuildings; and construction of a dwelling. 

 
 
 
 
 
Tracy Watson 
Member 
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APPEARANCES 

For Applicant Mark Waldon, town planner.  Mr Waldon called expert 
evidence from Damien Hancox, traffic engineer 

For Responsible Authority Matt Spozio, town planner 

 

INFORMATION 

Description of Proposal It is proposed to demolish existing outbuildings and 
construct a two storey high, two-bedroom dwelling.  
The proposal will include the provision of a single 
garage with a tandem car space, accessed off the 
existing laneway. 

Nature of Proceeding Application under Section 77 of the Planning and 
Environment Act 1987.   

Zone and Overlays Clause 32.01 – Residential 1 Zone 
Clause 43.01 – Heritage Overlay, Schedule 3 

Permit Requirements Clause 32.01-3 – Construction of a dwelling on a lot 
less than 300m2. 
Clause 43.01-1 – Demolition of outbuildings and 
construction of new building 

Relevant Scheme policies 
and provisions 

Includes Clauses 11, 15, 16, 21.01, 21.02, 21.04, 
21.05, 32.01, 43.01, 52.06, 54 and 65. 

Land Description The subject site is located at the rear of 257 Pascoe 
Vale Road, Essendon.  The site has a frontage to the 
laneway of 9.14 metres, an average depth of 18.34 
metres and a site area of 176m2. 
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REASONS1 

What is this proceeding about? 

1 In June 2013, the Moonee Valley City Council issued a Refusal to Grant a 
Permit for the proposed development.  It is a decision that the permit 
applicant has requested be reviewed by the Tribunal.   

2 The matters in dispute in this case are confined to the utilisation of the 
laneway for vehicular and pedestrian access and the integration of the 
dwelling with the street.  The issues addressed by Council at the hearing are 
consistent with the matters raised in Mr Carta’s statement of grounds. 

3 The Tribunal must decide whether a permit should be granted and, if so, 
what conditions should be applied.  Having considered all submissions and 
evidence presented with regard to the applicable policies and provisions of 
the Moonee Valley Planning Scheme, I have decided to set aside the 
decision of the Responsible Authority.  My reasons follow. 

Is Construction of a dwelling with a laneway address appropriate? 

Vehicular and pedestrian access  

4 It was submitted that the proposal will result in vehicle conflict for vehicles 
travelling along the laneway in opposite directions; and at the egress/ access 
point at Pascoe Vale Road (noting that Pascoe Vale Road and Moreland 
Road are both Category 1 Roads).  Council’s traffic engineers do not 
support any additional vehicular use of the laneway due to these safety 
concerns.  However, Council’s submission suggested that the vehicular 
conflict could be satisfactorily addressed through the use of a traffic signal 
detector loop. 

5 The permit application was provided to VicRoads for their comment, 
although VicRoads are not a referral authority under the provisions of the 
planning scheme.  VicRoads advised that they do not object to the proposal, 
and that they do not support the use of a detector loop. 

6 The laneway, which the development relies upon for vehicular and 
pedestrian access, runs off Pascoe Vale Road and is confined to a left-in/ 
left-out arrangement.  It is located adjacent to the Moreland Road/ Pascoe 
Vale Road intersection.  The laneway is approximately 3.0 metres wide, is 
currently constructed up to around the rear of the property at 6 Brewster 
Street.  The laneway currently provides vehicular access to the dwellings at 
257 Pascoe Vale Road and 4 Brewster Street.  The subject site is located 
approximately 50 metres from where the laneway meets Pascoe Vale Road. 

7 Council submitted that ‘it is unnatural for a vehicle to turn into the laneway 
within the intersection and other motorists do not expect a turning vehicle 

                                              
1  I have considered all submissions & evidence presented by the parties although I do not recite all of the contents in these 

reasons.  
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within the intersection and without a dedicated signal phase’ and that this 
would therefore create a safety problem.  In support of this contention 
Council tabled road crash statistics for the intersection of Pascoe Vale Road 
and Moreland Road detailing three incidents since 2008.  Council also 
raised comments provided by VicRoads in relation to a previous permit 
application. 

8 I do not agree that vehicular access/ egress to and from the laneway at 
Pascoe Vale Road and increased use of the laneway will lead to vehicular 
safety concerns for the following reasons: 

 The laneway is clearly sign posted as left in/ left out and is 
currently used for vehicular access.  I note that the current traffic 
volumes on the laneway are low due to the current condition of the 
laneway and the existing limited access arrangements. 

 The road crash incidents tabled by Council did not relate to the use 
of the laneway. 

 VicRoads do not object to the proposal.  I do not give any weight to 
comments provided by VicRoads in relation to an earlier permit 
application. 

 The proposal has been designed to ensure that vehicles can exit the 
subject site in a forwards direction. 

 The proposal has been designed to allow for two vehicles to pass 
each other in front of the subject site. 

 It was Mr Hancox’s evidence that if on the rare occasion that a 
vehicle is exiting the laneway at the same time as another vehicle is 
seeking to enter the laneway, the latter vehicle would prop on 
Pascoe Vale Road whilst the other vehicle exits the laneway, and 
that this is not an unreasonable situation. 

 It was Mr Hancox’s evidence that ‘the development can be 
expected to generate in the order of 5 vehicle movements a day 
with around 1 vehicle movement occurring during the AM and PM 
peak commuter periods.  This volume of vehicle movements is 
considered low in a traffic engineering context and will be easily 
accommodated within the surrounding street network.’ 

 It was Mr Hancox’s evidence that a traffic signal detector loop is 
unnecessary. 

9 Furthermore, given the low useage of the laneway I do not consider that 
pedestrian access to and from the subject land will lead to an unsafe 
situation.  There is adequate space for a pedestrian to safely wait for any 
vehicles to pass.  I therefore consider it unnecessary for the permit to 
require a separate pedestrian pathway abutting the laneway. 



VCAT Reference No. P1451/2013 Page 5 of 9 

 
 

 

10 Council’s draft conditions of permit included a requirement to fully 
construct the laneway between the eastern edge of the subject site up to 
Kalimna Street.  It was estimated that this could cost in the order of 
$100,000.  I find that this condition is unreasonable as there is no nexus or 
proportionality between the requirement and the development proposal.  
Furthermore, it is unreasonable as it is a developer contribution which is not 
supported by the provisions of the planning scheme as the subject site is not 
included in the Development Contributions Plan Overlay. 

Urban Design 

11 Council submitted that the proposal does not satisfy Clause 54.02-2 of the 
planning scheme as the new dwelling is not sufficiently integrated with the 
street due to its laneway address. 

12 In response to this criticism Mr Waldon tabled numerous examples of other 
laneway developments in the City of Moonee Valley.  These examples 
demonstrate that rather than being a negative imposition on existing 
laneways, new dwellings can in fact successfully activate laneways and 
provide for positive urban design outcomes.  I think that this will be the 
case with the proposed dwelling.  A condition of the permit requires that 
suitable lighting on the laneway will be installed. 

13 I note that the subject site has its own certificate of title, and that therefore 
development of this site can be expected.  I was advised at the hearing that 
as far as anyone was aware, there were no other properties along the 
laneway (between Pascoe Vale Road and Kalimna Street) which have 
approval for a two-lot subdivision. 

14 I do not think it is unreasonable for a property which has its own certificate 
of title and is proximate to Pascoe Vale Road (approximately 50 metres 
from the Pascoe Vale Road footpath) to be developed with a well-designed 
dwelling.  I therefore conclude that the proposal does satisfy Clause 54.02-2 
of the planning scheme. 

Conclusion 

15 For the reasons outlined above I have concluded that the decision of the 
Responsible Authority will be set aside. 

 
 
 
 
Tracy Watson 
Member 
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APPENDIX A 

 

PERMIT APPLICATION NO: MV/9/2013 
LAND: 257 Pascoe Vale Road, Essendon 

WHAT THE PERMIT ALLOWS: The permit allows: 

 Demolition of outbuildings; and 
construction of a dwelling  

in accordance with the endorsed plans.  
 

CONDITIONS 

1. Before the development starts, amended plans (three copies) must be 
submitted to and approved to the satisfaction of the Responsible Authority.  
The plans must be drawn to scale, with dimensions, and be generally in 
accordance with the plans submitted and assessed with the application but 
modified to show: 

(a) The suitable location of a convex traffic mirror to aid vehicles 
reversing into the Right of Way. 

(b) The north facing Bedroom 1 windows provided with suitable noise 
attenuation (i.e. double glazing or similar). 

(c) The deletion of the bin/recycling enclosures from the front private 
open space area. 

Once approved these plans become the endorsed plans of this permit. 

2. The layout of the site and the size, design and location of the buildings and 
works permitted must always accord with the endorsed plan and must not 
be altered or modified without the further written consent of the 
Responsible Authority. 

3. Prior to the issue of an Occupancy Permit, all retaining walls and boundary 
walls must be cleaned and finished to the satisfaction of the Responsible 
Authority. 

4. The materials, colours, decoration and/or finishes to be applied to the 
exterior of the building or works as described on the drawings or schedules 
endorsed to this permit must not be altered without the consent of the 
Responsible Authority. 

5. Prior to any building or works commencing, a Construction Management 
Plan must be submitted to and approved by the Responsible Authority 
detailing the construction activity proposed.  The plan must include, but not 
be limited to: 

(a) Hours of construction; 
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(b) Parking and traffic movement of all workers vehicles and construction 
vehicles; 

(c) Scaffolding and hoarding for the site; 

(d) Allocated areas for loading and unloading; 

(e) Site evacuation plan and procedure; 

(f) Occupational health and safety policy; 

(g) Hazard identification and control; 

(h) Environmental management and waste minimisation; 

(i) Protection of surrounding roads from site contamination and damage 
including rumble grid and or wash down bay facility; 

(j) On site stormwater contamination; 

(k) Chemical storage; 

(l) Noise and vibration; 

(m) Risk assessment; 

(n) Works timetable; and 

(o) Number of workers expected of work on the site at any one time. 

Once submitted and approved the works detailed by the Construction 
Management Plan must be carried out to the satisfaction of the Responsible 
Authority. 

6. Floor levels shown on the endorsed plan(s) must not be altered or modified 
without written consent of the Responsible Authority. 

7. The privacy screens/obscure glazing as shown on the endorsed plans must 
be installed prior to the occupation of the dwelling. 

8. The car parking areas and access ways as shown on the endorsed plans must 
be formed to such levels so that they may be used in accordance with the 
plan, and must be properly constructed, surfaced, drained and line-marked 
(where applicable).  The car park area and driveways must be maintained to 
the satisfaction of the Responsible Authority. 

9. Provision must be made for the drainage of the land including landscaped 
and pavement areas.  The discharge of water from the land must be 
controlled around its limits to prevent any discharge onto any adjoining or 
adjacent property or streets other than by means of an underground pipe 
drain which is discharged to an approved legal point of discharge to the 
satisfaction of the Responsible Authority. 

10. Stormwater runoff from the development shall drain via an underground 
system and discharge to the barrel drain in front of the property.  If 
discharge to the barrel drain via gravity is not possible, the discharge to the 
proposed drainage property will need to be via a dual pump system in 
accordance with AS3500.3.2. 1998, Section 9. 
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It will also be necessary to construct suitable drainage or a pumping system 
within the site to accommodate any inundation. 

A Council barrel drain (minimum 300mm dia RCP RRJ) must be 
constructed to reach the approved point of discharge.  Engineering Design 
Plans prepared by a qualified Civil Engineer must be submitted to and 
approved by the Responsible Authority prior to the commencement of any 
building or works (including drainage). 

A drainage layout plan prepared by a Civil Engineer together with 
computations, indicating the pump specifications and location is to be 
submitted to and approved by the Responsible Authority prior to the 
commencement of any buildings and works (including drainage).  All costs 
associated with the preparation of the plan and installation and construction 
of the required drainage works must be borne by the permit holder. 

11. Prior to the issue of an Occupancy Permit, boundary fencing of at least 1.8 
metres in height must be erected along the eastern, southern and western 
property boundaries.  The cost of such fencing must be met by the owner 
and carried out to the satisfaction of the Responsible Authority. 

12. The development must be provided with external lighting capable of 
illuminating access to the garage, car parking space and the dwelling entry.  
Lighting must be located, directed and shielded and of limited intensity so 
that no nuisance or loss of amenity is caused to any person within or 
beyond the site to the satisfaction of the Responsible Authority. 

VicRoads Conditions 

13. All vehicle movements to and from Pascoe Vale Road shall be made in a 
forward manner. 

End VicRoads Conditions 

14. Before the development starts, or any trees or vegetation removed, a 
landscape plan (three copies) prepared by a suitably qualified person or firm 
shall be submitted to and approved to the satisfaction of the Responsible 
Authority.  The plans must be drawn to scale, with dimensions, and be 
generally in accordance with the plans submitted with the application but 
modified to show: 

(a) Plans to accord with Condition 1 of this permit. 

(b) A planting schedule of all proposed vegetation (trees, shrubs and 
ground covers) which includes botanical names, common names, pot 
size, mature size and total quantities of each plant. 

(c) The use of drought tolerant species. 

(d) Features such as paths, paving and accessways. 

Once approved these plans become the endorsed plans of this permit.  
Landscaping in accordance with this approved plan and schedule shall be 
completed before the building is occupied. 
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15. The garden areas shown on the endorsed plan and schedule must only be 
used as gardens and must be constructed, completed and maintained in a 
proper, tidy and healthy condition to the satisfaction of the responsible 
authority.  Any tree or shrub damaged, removed or destroyed must be 
replaced by a tree or shrub of similar size and variety to the satisfaction of 
the Responsible Authority. 

16. This permit will expire if one of the following circumstances applies:- 

(a) the development is not started within two (2) years of the date of this 
permit. 

(b) the development is not completed within four (4) years of the date of 
issue of this permit. 

 
In accordance with Section 69 of the Planning and Environment Act 1987 
an application may be submitted to the Responsible Authority for an 
extension of the periods referred to in this condition. 

 
--- End of Conditions --- 

 


